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■ PREFACE

The theme of this book — the conflict between respect for privacy and deference to 
state authority — offers a lens for examining family law today. Each chapter of this 
book uses this lens to explore the actual and appropriate role of the state in family 
decisionmaking. Chapter I considers the constitutional underpinnings of a right 
to privacy for the family and its members. Chapters II and III address the state’s 
regulation of marriage before and after celebration. Intimate partner violence pro-
vides the focus of Chapter IV. Chapter V identifies the extent to which the legal 
system treats members of nontraditional families differently from, or similarly 
to, members of traditional families. Chapters VI and VII cover state regulation of 
divorce, including financial consequences, and Chapter VIII examines the state’s 
role in child custody. Chapter IX explores the state’s creation of the parent-child 
relationship as well as the consequences and limits of legal parentage.

Modern Family Law provides valuable interdisciplinary perspectives on family 
law. The field of family law has been heavily influenced by work in history, psy-
chology, sociology, social work, medicine, anthropology, and philosophy. Many 
of our excerpts, as well as the Notes and Questions, incorporate these different 
perspectives in an attempt to shed new light on the nature of legal regulation of 
the family.

In addition, this book reflects an awareness of the impact that legal rules have 
on persons’ lives. The law affects individuals in profound ways that legal abstrac-
tions cannot capture. The book attempts to reveal (through presentation of socio-
logical and psychological research as well as narratives) the subjective experiences 
of family members when confronted with various socio-legal problems. The book 
emphasizes that family law is not just analyzed and applied — it is experienced.

Changes in the Sixth Edition

This major revision incorporates the latest legal developments on virtually 
every topic addressed in previous editions. It reflects not only the significant 
impact of nationwide marriage equality but also other contemporary develop-
ments, such as the retreat from marriage, economic inequalities among families, 
and new disputes engendered by assisted reproductive technologies. So much new 
material now exists on the topic of intimate partner violence that this edition 
includes a separate chapter devoted to that subject. Significant new state and fed-
eral legislation and case law update earlier materials throughout the book. In fact, 
the book includes more than a dozen new principal cases and a similar number of 
new problems.

New principal cases focus on issues of the constitutionality of a state ban on 
same-sex marriage; a constitutional challenge to the federal Defense of Marriage 
Act; the constitutionality of a state law on polygamy; spousal liability for the neg-
ligent transmission of sexual transmissible disease; teen dating violence; marital 
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rape; the First Amendment defense to threats to kill a spouse; the rights of same-
sex partners at dissolution; the child’s right of representation in custody disputes; 
the effect of “living apart together” on postdissolution spousal support; the appli-
cation of the Indian Child Welfare Act’s special requirements to a noncustodial 
birth father in a challenged adoption; parentage contests for children conceived 
through assisted reproduction by same-sex couples and unmarried women; the 
disposition of frozen embryos; and the responsibilities of a former husband who 
learns he is not the biological father of a child born during his marriage. This 
edition features, as principal cases, the most recent U.S. Supreme Court opinions 
in the marriage equality movement (United States v. Windsor and Obergefell v. 
Hodges).

The book provides expanded coverage of the full range of topics that affect 
nontraditional families, including legal issues regarding sexual activity and inti-
macy, same-sex marriage, and parental rights and responsibilities. Considerable 
new material focuses on the rights (state, federal, international) of same-sex part-
ners in the areas of contract enforcement; divorce; postdissolution support and 
property (including pension rights); inheritance law; immigration law; discrimi-
nation based on sexual orientation and gender identity in housing, employment, 
and health benefits; name change disputes; criminal and tort law; military service; 
child custody; parentage; adoption; and assisted reproduction.

Treatment of domestic violence has been expanded significantly and now 
occupies a separate chapter. Coverage is enhanced by the inclusion of new mate-
rial on teen dating violence; the role of influential factors in intimate partner 
violence (such as gender, sexual orientation, disability, mental illness, race and 
ethnicity, immigration status, and social class); sexual assault in intimate relation-
ships, interference with reproductive decisionmaking, elder abuse; threats to kill 
posted on social media; non-fatal strangulation; and stalking. In addition, the 
book adds new material on the dynamics and types of abuse; protection orders; 
duties of law enforcement; firearm restrictions; cybercrimes; evidentiary issues; 
intraspousal property crimes; housing and employment discrimination against 
victims; tort remedies; the role of intimate partner violence in custody decision-
making; exposure of children to domestic violence; failure to protect; supervised 
visitation; protections in the Violence Against Women Act (VAWA), Affordable 
Care Act (ACA), and Family and Medical Leave Act (FMLA); and protection of 
battered immigrant spouses’ rights. Provisions of the recently enacted Violence 
Against Women Reauthorization Act of 2013 (VAWA 2013) are addressed in depth.

This new edition continues to emphasize excerpts that bring life to the law, 
such as: women’s experiences in abortion decisionmaking; the practice of online 
dating; the motivations of women who marry murderers; participants in gay 
and lesbian marriage ceremonies; experiences of persons in polygamous unions; 
changes in marriage over time; gender-based division of labor for childcare and 
housework; the effects of paternal leave on later father involvement in childrear-
ing; same-sex partners’ experiences of dissolution and discrimination; the effects 
of adultery on the decision to divorce and on postdivorce adjustment; the effect of 
divorce on children; the role of intimate partner violence in custody decisionmak-
ing; the difficulties of enforcing child support obligations in the face of poverty; 
and personal perspectives on intercountry adoption and gamete donation. To 
continue the emphasis on the human interest aspects of case law, we have added 
a considerable number of new epilogues to the principal cases. We have included 
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commentaries by lawyers, judges, and litigants (including a personal communica-
tion from Jim Obergefell). In addition, we have included photographs that evoke 
student interest.

This Sixth Edition continues to highlight empirical research and the influ-
ence of gender, sexualities, race, and class on family law issues. It incorporates 
empirical data on such topics as: pregnancy, abortion, and birth rates; teen sexual 
activity; the impact of access to physician-assisted suicide; online dating; attitudes 
about interracial marriage and same-sex marriage; research on marital satisfaction; 
division of labor between the sexes; married women’s retention of their birth sur-
names; same-sex couples’ and transgender persons’ difficulties in name changes; 
same-sex parents’ rights to be entered on children’s birth and death certificates; 
romance in the workplace; pregnancy discrimination; effects of paternal leave on 
later father involvement in childrearing; pro se representation; recent national 
statistics on domestic violence; the frequency, prevalence, and severity of sexual 
assault and stalking in intimate partner relationships; the return of the extended 
family; census data on nontraditional families (opposite-sex and same-sex cou-
ples); dissolution rate of same-sex relationships; relocation of children; child sup-
port enforcement; children who are exposed to domestic violence; supervised vis-
itation; adoption trends and practices; and developmental outcomes for children 
raised by same-sex parents.

Like earlier editions, this revision gives instructors considerable flexibility in 
designing family law courses of varying lengths and emphases. The editors have 
taught two-, three-, and four-unit courses based on these materials. The book can 
be adapted easily for shorter or longer courses. (The Teacher’s Manual accompa-
nying the book provides further pedagogical suggestions and sample syllabi.) For 
the problem-oriented instructor and student, the book includes many questions 
and problems, often derived from actual cases or current events.

Editorial Matters

Cases and excerpts have all been edited, often quite extensively. Most deletions 
are indicated by ellipses, with some exceptions. Some concurring and dissenting 
opinions have been eliminated; citations have been modified or eliminated; some 
footnotes and references have been omitted; and paragraphs have been modified, 
and sometimes combined, to save space and to make the selections more coher-
ent. Brackets are used at times to indicate substantial deletions. Original footnotes 
in cases and excerpts are reprinted nonconsecutively throughout the book. The 
editors’ textual footnotes are numbered consecutively and appear in brackets to 
differentiate them from original footnotes. We have followed A Uniform System 
of Citation except when that style conflicts with the publisher’s style.
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